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Ministry of Justice Green Paper: Breaking the Cycle
The Ministry of Justice Green Paper Breaking the Cycle: Effective Punishment, Rehabilitation and Sentencing of Offenders was published in December 2010.  The Green Paper lays out the detail of the ‘rehabilitation revolution’ and sentencing reform this government has spoken of since coming into office.  This Green Paper is a product of different views on what our criminal justice system is for – to rehabilitate or to punish.  As well as a focus on rehabilitation the Green Paper contains punitive measures and emphasises the punitive role of the criminal justice system, although you would not know it from some of the media reaction. This briefing analyses the Green Paper from the point of view of its impact on women in the criminal justice system.  For a more general overview see the Clinks Members’ Briefing.
Journey of a Green Paper
A Green Paper is a consultation document laying out the government’s initial ideas on policy and legislative changes they would like to make.  Once the consultation has closed the government will produce a White Paper containing its plans for policy and legislative change.  After this, specific policies will be written and any legislation will be brought before Parliament in the form of a Bill to be debated and if passed to become an Act.  The Green Paper is the first step in a lengthy process of criminal justice policy change.  
What the Green Paper Says About Women
What the Green Paper does not say about women speaks louder than what it does say.  The Green Paper contains a short section boiling women’s experience of the criminal justice system down to just 6 paragraphs.  

The good news is that the Green Paper sates: “We recognise that women offenders have a different profile of risks and needs.”  But in the consultation questions we are asked: “In what was do female offenders differ from male offenders and how can we ensure that our services reflect these gender differences?” This is not a hard question to answer, but it is frustrating to be asked yet again. The Corston report on vulnerable women in the criminal justice system stated unequivocally that: 

There can be few topics that have been so exhaustively researched to such little practical effect as the plight of women in the criminal justice system. The volume of material might lead one to suppose that this is a highly controversial area, which might account in some way for the lack of progress and insight in the way women continue to be treated. This is not the case. There is a great deal of evidence of fundamental differences between male and female offenders. 

The Green Paper notes the “effective rehabilitation in the community” provided by services working to divert women from custody.  There is a commitment to learn from these organisations in developing community-based drug treatment for women. But there is no commitment to sustaining or developing the diversion work.  

There is a general commitment to tackling violence against women.  But there is no commitment to effective support in prison for women who have experienced violence.  

There is no mention at all of girls and young women in the Green Paper's treatment of youth justice.  There is a need to ensure that specific services and sentencing disposals are in place for girls and young women to respond to the root causes of their offending behaviour. 

Despite both coalition partners’ support pre-election for the recommendations of the Corston report and despite the Prison Minister’s statement of intention to deliver on these recommendations, there is no mention of report and there is no programme of work to deliver its recommendations or find other ways to meet the specific needs of women in the criminal justice system.  

Recognition of the difference between men and women in the criminal justice system is not enough on its own.  It must be coupled with action to overcome disadvantage arising from difference.  That action is missing from this Green Paper. 
Key Points: Punishment & Rehabilitation
Prisons as places of work

What’s proposed... 

“Introducing ‘working prisons’ where prisoners are obliged to work a full working week.”

The model of working prisons will include: 

· Prisoners working 40 hour weeks

· Structuring the regime around enabling work 

· Education to be focussed on skills for work 

What this means for women... 

A higher proportion of women prisoners have never been employed and women in prison have lower education achievement than men in prison.  

Care will need to be taken to ensure that this does not negatively impact on:

· access to health care and drug rehabilitation 

· access to family visits 

· time with babies for women in Mother and Baby Units 

· access to training or support for outcomes other than employment e.g. healthy relationships, parenting, etc. 

Tougher community sentences

Far too many women are in prison needlessly, so the emphasis on community sentences rather than prison is welcomed.  However, community sentences must be designed and implemented in a way that does not have a discriminatory impact on women.  Nothing in the Green Paper addresses the reasons for women’s higher rates of breach of community sentence (a significant contributor to the women’s prison population). Increased use of community sentences must be coupled with the implementation of women-specific community sentences ensuring women’s safety, addressing the root causes of their offending behaviour and enabling them to continue caring responsibilities. For example the provision of women-specific drug rehabilitation programmes in women-only settings for those on Drug Rehabilitation Requirements. 
What’s proposed... 

“Greater use of tough curfews and tagging”

What this means for women... 

Longer curfew hours must not impact detrimentally on the children of women under curfew, for example curfew hours will need to take caring responsibilities into account. 

As with existing curfews, care must be taken to ensure that women are not required to remain in unsafe locations. 

“Making Community Payback more intensive and immediate” 

Women must be safe when participating in Community Payback and must be free from harassment by other fulfilling unpaid work orders.  Women should be able to complete Community Payback in women-only groups.  

Again, longer hours of community payback must take any caring responsibilities women have into account. 

Addressing the root causes of offending: Drug rehabilitation

Just as the underlying causes of women’s offending behaviour differ from men’s so too do the root causes of women’s substance misuse.  This is touched upon in the Green paper, and we welcome the commitment to develop community-based drug rehabilitation programmes specifically for women.  Without such programmes women are expected to respond positively to programmes that do not reflect their life experiences and are placed in mixed programmes in which many feel unsafe. 

What’s proposed... 

“Getting drug dependent offenders off drugs by introducing new drug recovery wings and testing option for intensive treatment in the community”

What this means for women... 

Women need women-specific drug rehabilitation programmes in custody as well as in the community.  The drug recovery wings should be trialled in the women’s prison estate with a programme designed specifically to address driving factors in women’s drug use. 

Addressing the root causes of offending: Work

What’s proposed... 

“Making offenders eligible for entry into the Work Programme to improve their chances of getting into honest employment”

What this means for women... 

Based on our experience of providing employment support we welcome any steps which bring down barriers to employment.  Whilst many women want to work but are currently unable to there are also women with young children who want to rebuild those relationships before entering work.

Addressing the root causes of offending: Housing 

What’s proposed…

· clarifying role of prison and probation in to ensure housing advice, assessments and signposting as part of rehabilitation 

· implementing a news scheme led by Crisis to improve access to the private rented sector

· using local authority housing services to help people maintain tenancies

· using the Ministerial Working Group on Homelessness to agree priorities on preventing homelessness 

What this means for women... 

Homelessness disproportionately affects women in the criminal justice system: a greater proportion of women than men are homeless on release.  

Change is desperately needed to ensure that women do not lose tenancies unnecessarily whilst in custody and do not leave prison homeless. 

The government should pick up Baroness Corston’s recommendation that the intentional homelessness criterion should be reviewed for people leaving prison. 

The proposals in the Green Paper do not address the catch 22 faced by mothers without housing who are unable to regain custody of their children until they have suitable housing and unable to access suitable housing until they have custody of their children. 

Payment by results 

Payment by results presents risks for women in the criminal justice system and the organisations that support them.  If a separate commissioning and payment framework is not set up for women then they will be further penalised and the organisations that support them will close.  Without women-specific commissioning work with women, even highly effective work with women, will be lost amongst the results being recorded for men simply because women are such a small minority that their positive results will not have a statistically significant impact.  Designing and delivering services for women would be disincentivised because it would not yield statistically big enough results to qualify for payment.

This is recognised in the Green Paper: 

…there may be a case for rewarding providers differently for rehabilitating different types of offender.  Different offender groups may require different treatment, including female offenders… We would welcome views on whether there are any particular groups where a different payment scheme would deliver a better outcome.

This question needs to become an action to pilot a women-specific payment by results framework.  

What’s proposed…

“Move to a new approach where providers are increasingly paid by their results at reducing reoffending.  Open up the market to new providers from private, voluntary and community sectors.  By 2015 will have applied the principles of this approach to all providers.”

The proposals state: 

· Sentence oversight and rehabilitation will be commissioned jointly 

· Six pilots will test payment by results: 2 pilots for people released from prison; 2 pilots for people on community sentences or released on licence; and 2 pilots focussing on localisation of justice budgets

What this means for women... 

It is essential that there is a separate framework for commissioning/contracting women-only services.  This framework must be designed for women and based on an understanding of the root causes of women’s offending behaviour and their routes out of offending.  This will need to be understood in the defining and measuring of results. 

There is a lack of detail in the Green Paper on how this will work in practice.  This needs to be clarified so that it is clear that payment by results will be contracted in such a way to enable small, local and specialist providers to deliver effective services and not only as sub-contractors.  

Implementing Bradley: Mental Health Liaison and Diversion

What’s proposed…

“Working with the Department of Health and the Home Office to pilot and roll out liaison and diversion services for mentally ill offenders”

What this means for women... 

Women in the criminal justice system have higher rates of mental ill health.  Diverting women with mental health diagnoses from custody is a vital step in ensuring that custody is only used in when appropriate.  

To ensure that women are diverted where appropriate there will need to be a thorough understanding of women's mental health by the liaison and diversion staff.  For both men and women, successful implementation will require investment in mental health care to meet the needs of those diverted through the scheme. 

Working with Communities to Reduce Crime 

What’s proposed…

“A fundamental shift so that local people play a more central role in criminal justice. Move the focus from the centre to local areas; create more opportunities for other providers to deliver services; and increase transparency so that local communities are better able to hold services to account.”

What this means for women... 

Proposals such as the Elected Police and Crime Commissioners are a concern given the lack of public understanding of women in the criminal justice system and women's status as a small minority in the criminal justice system. The potential impact is that little attention and resources will be given to addressing the root causes of women's offending. 

Where’s the Family?

The Green Paper says very little about the role of family in reducing re-offending. This is a massive oversight that is to the detriment of women in the criminal justice system and their families.   Family relationships are recognised as one of the pathways to reduce reoffending and many organisations across the country are working to utilise this to reduce reoffending.  The government should lay out plans to build on this work and enable families to play a role in reducing re-offending through proximity, contact, parenting support, healthy relationships support and addressing past experiences of violence and abuse.

Key Points: Sentencing
Remand

What’s proposed…

“The Government therefore intends to remove the option of remand in custody for defendants who would be unlikely to receive a custodial sentence.”

What this means for women... 

This would be a positive step forward in reducing the women’s prison population as 18% are on remand.  Of the women’s remand population 60% do not get a custodial sentence.  

In addition to measures to remove the option of remand the government should invest in early intervention projects, like Women in Prison’s bail support project which provides information to women in police custody suites and magistrates’ courts to put support in place to divert women from remand in custody.  

Indeterminate Sentences for Public Protection (IPP)

What’s proposed…

“Reserve Indeterminate Sentences for Public Protection for the most serious offenders, and reform the test applied by the Parole Board to strike a better balance.”

What this means for women…

Of the small minority of prisoners on IPP who are women 80% were sentenced for arson, an offence with a strong link to poor mental health. 

It is particularly difficult for women to meet the criteria needed for release because of the lack of accredited programme for women.  There is only one accredited women-specific programmes, the CARE programme, and at present this is not being delivered anywhere in the women's estate. 

Financial Penalties

What’s proposed…

“Encourage the use of financial penalties and improve their collection to increase the amount of financial payback from offenders.”

What this means for women... 

Due to higher rates of female poverty the emphasis on the increased use of financial penalties is deeply concerning.  Financial penalties allow those with money to buy their way out of more punitive sentences. Inability to pay financial penalties will lead to more severe sentences further punishing women for the poverty that is at the root of their offending behaviour.

Short Sentences Will Not be Scrapped

Despite the Liberal Democrat manifesto commitment to introduce a presumption against sentences of under 6 months the Green Paper states that they will not be scrapped.  This is a missed opportunity to radically reduce the women's prison population and use the money that would be saved by doing so to provide robust, gender-specific community sentences which address the root causes of women’s offending behaviour far more effectively than short prison sentences.  

Responding to the Consultation
The deadline for responding to the consultation is 4 March 2011. The online consultation is here: http://sentencing.justice.gov.uk  

Our separate briefing on responding to the consultation will be online from 11 February 2011 at http://www.womeninprison.org.uk/greenpaper.php  

Additional Information 

If you want to receive future briefings please contact Laurel laurel@womeninprison.org.uk to be added to our mailing list. 

This briefing has been prepared by Women in Prison, the policy exchange network is supported by London Councils and the Equality and Human Rights Commission.

	


