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About WIP

Founded in 1983 Women in Prison aims to reduce the number of women in prison and prevent the damage done to women by imprisonment.  We do this by providing information, advice and support services and campaigning for the rights of women in the criminal justice system.  We work out of bases in London, Manchester, York and Woking.  
Women in Prison’s proposals are based on our experience of delivering support services to over 2000 women in the criminal justice system every year.  
For more information see www.womeninprison.org.uk
Summary
“Taking the most hurt people out of society and punishing them in order to teach them how to live within society is, at best, futile. Whatever else a prisoner knows, she knows everything there is to know about punishment because that is exactly what she has grown up with. Whether it is childhood sexual abuse, indifference, neglect; punishment is most familiar to her."

Chris Tchaikovsky

Founder of Women in Prison

Women in Prison works to break the cycle of punishment for women in the criminal justice system.  The government’s programme of radical criminal justice reform provides an opportunity to break that cycle for women throughout the system and prevent more women from being drawn in. 
We welcome the recognition of the differences between men and women in the criminal justice system.  These differences are well documented and it is not necessary to re-examine them at length.  We are proposing an Action Plan to take account of these differences and effectively address women’s offending behaviour. 
A tailored approach is needed to address the root causes of women’s offending behaviour and this will not be delivered without a tailored approach to commissioning rehabilitation services and punishment for women.  

The proposed action plan includes: 

1. A women-specific payment by results pilot, tailoring the approach 

2. Women-specific provision drug rehabilitation pilots, in prison and in the community 

3. A timetable for trialling localisation of women’s incarceration 

4. Maintaining effective support for women in the criminal justice system which is independent of the system that punishes them 

5. Creation of a central driver, supported by the MOJ Criminal Justice Women's Policy Team, responsible for ensuring delivery across government.  

6. A nationwide prison and community programme of prevention and support for women in the criminal justice system who have experienced domestic violence or sexual abuse 
7. A specific action plan for women engaged in prostitution focussed on ending criminalisation and increasing exiting support 

8. Piloting women-specific community sentences  

9. Provision of specialist women-specific mental health liaison and diversion 
Please see also Women Breaking the Cycle the response to the Green Paper from Women Moving Forward (an advocacy group for women with experience of the criminal justice system facilitated by Women in Prison).
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Answering Consultation Question 14 on Women 

Consultation question 14 asks: 

In what ways do female offenders differ from male offenders and how can we ensure that our services reflect these gender differences? 

This two part question is answered below: 

1. Recognising Difference: The need for a gendered approach

2. Addressing Difference: Delivering Effective Criminal Justice Responses to Women’s Offending Behaviour 

Recognising Difference: The Need for a Gendered Approach 

We welcome the recognition of gender differences in paragraph 104 of the Green Paper: 

We recognise that women offenders have a different profile of risks and needs. 

This is in line with Ministers’ statements on this issue
 and we are pleased to see that the different risks and needs have been acknowledge at the outset in this programme of criminal justice reform.  

We are surprised that despite this, consultation question 14 asks what these differences are.  The differences between men and women in the criminal justice system are well documented as Baroness Corston unequivocally stated: 

There can be few topics that have been so exhaustively researched to such little practical effect as the plight of women in the criminal justice system. The volume of material might lead one to suppose that this is a highly controversial area, which might account in some way for the lack of progress and insight in the way women continue to be treated. This is not the case. There is a great deal of evidence of fundamental differences between male and female offenders.
 

The research Baroness Corston refers to comes from a number of high profile reports over the last 20 years, including: 

Women's National Commission, Women and prison: report of an ad-hoc working group (1991)

Dorothy Wedderburn & the Prison Reform Trust, Justice for Women: the Need for Reform (2000)

Home Office. Women’s Offending Reduction Programme – Action Plan (2004)

Prison Reform Trust, Lacking Conviction: The rise of the women’s remand population (2004)

Inquest, Dying on the Inside (2008) 

The Ministry of Justice’s own Statistics on Women and the Criminal Justice System produced pursuant to Section 95 of the Criminal Justice Act 1991 contains a wealth of information addressing this point.
 

Added to the body of evaluation reports on women’s support and diversion projects are results demonstrated by the Women’s Community Projects, which despite their short lifespan thus far have begun to yield results and have been linked to the decrease in the women’s prison population.  

Given the weight of evidence and cross party support for the findings and recommendations of the Corston Report
 we do not believe that it is necessary to restate the case.  

We do believe that it is necessary to reiterate that women’s offending behaviour and the impact of the criminal justice system on women should be understood in the context of societal discrimination against women.  In order to respond to women’s offending behaviour and prevent the disproportionate impact of certain sentences on women the disadvantage and unfairness/inequality women experience in all aspects of their lives must be addressed.  Responding to women’s offending behaviour may require criminal justice responses but addressing the root causes requires a whole government response.  Whilst we recognise that this is beyond the scope of a Ministry of Justice Green Paper we commend the government for attempting cross departmental responses to societal issues through Total Place/Community Budgets and insist that cross government work to address women’s offending be continued.  Partial responses to the root causes of women’s offending will at best generate partial success. 
Case Study

At 22 L was sentenced to 16 months in prison for aggravated robbery.  L’s father was violent towards her throughout her childhood, and she has a history of drug and alcohol use.  L gave birth in the Mother and Baby Unit in HMP Holloway and was released when her baby was 2 months old.  She received no domestic violence related support or advocacy in prison, no assessment of the risk she faced on release and no safety planning for release.  

On release L returned to her family's home with her baby.  Following an assault by her brother her WIP worker attempted to place her in a refuge in London but received numerous refusals on the grounds of her violent offence.  L slept on a friend's sofa with her baby until accommodation was found for her in a mother and baby unit in east London.  

A year after release she moved in with her boyfriend.  He was physically violent towards her and again refuges refused to accommodate her because of her offending history.  The Homeless Persons Unit placed her in a hostel.
Experience of domestic violence was a contributory factor in L’s offending behaviour, because she wasn’t given any support to address her experience of violence she is back in a vulnerable position and at high risk of re-offending. 
Recognising Difference: Women in the Criminal Justice System are Not a Homogenous Group

The Green Paper largely ignores the diversity of the prison population and probation caseload.  The women’s prison population and female probation case load are not homogenous; there are different groups within this population who experience particular barriers to rehabilitation due to the intersectional discrimination they face.  Based on our specialist frontline support services we highlight the experiences of BME Women and Women with Poor Mental Health.  These are by no means the only groups, for example attention needs to be given to the crosscutting discrimination which older women, disabled women and lesbians, amongst others, experience in the criminal justice system.    

Black, Asian and Minority Ethnic Women 
Black women are over-represented in prison. In 2002 BAME women made up less than 8% of the total female population of the UK but accounted for close to 31% of female prisoners. Black female prisoners make 26.4% of female prisoners while black males account for 24% of male prisoners. Black British women are 11.6% of the women’s prison population compared to only 2% of all the total population of British women. British Asian women prisoners are 4% of the female prison population. There are a high number of foreign national prisoners and at present 1 in 5 women in prison are foreign nationals. Foreign national prisoners come from 168 countries (including Jamaica, The Irish Republic, Nigeria, Pakistan, Turkey and India). A quarter are Jamaicans, this is by far the largest group.

According to Home Office (2003/4) Race and the Criminal Justice report, black people are just over six times more likely to be stopped and searched, three times more likely to be arrested, and seven times more likely to be imprisoned than white people. Black people are four times more and while Asian people are 3.5 times likely to be stopped under Terrorism Act, 2000. British criminological studies show that black people are less likely to receive probation. There is no research which has specifically looked at how often black women are stopped by the police in the UK. 

More than one third of the black women prisoners participating in one survey rated the race relations in prison in general as “poor/very poor”, and only 18% were satisfied with the advice given about money and benefits once they were released from prison, compared with 38% of the white women surveyed.  
Black prisoners are more likely to receive longer sentences, this affects their ability to maintain existing tenancies and employment while in prison. Moreover, longer sentences may be perceived by potential employers as indicative of serious offending by someone who will not change her criminality, thus affecting chances of getting a job on release. 

High imprisonment also has an impact on the number of black people enrolled at universities. In 2002 there was more African- Caribbean entrance to prison (Over 11,500) than there were to UK universities (Around 8,000). 

Black children whose mothers have been imprisoned are at a risk of involvement in the criminal justice system.  
The failure to understand, develop and fund services that address the specific needs of BAME women means that they continue to be over represented and have higher rates of re-offending than their white counterparts. Without a full understand of the intersectional discrimination experienced by black women in the criminal justice system they will continue to slip through the gaps in mainstream services which will continue to neglect their needs.  There is a risk that this will be exacerbated by the proposed move to payment by results.  As a result BAME women and the community as a whole will continue to lack confidence in the criminal justice system. 

Women with Mental Ill-health 

We welcome the recognition that women have complex needs, particularly higher rates of mental health problems. We also welcome the Green Paper’s recognition that the criminal justice system, in some cases, is not the best placed to rehabilitate people with mental health problems and the commitment to increase of diversion from the criminal justice system. 

We welcome the increase in number of treatment places for those diagnosed with severe forms of personality disorders and the commitment to establish the liaison and diversion services for mentally ill people in contact with the criminal justice system. 

However, the mental health rates quoted in the Green Paper do not outline the far more prevalent rates of mental health problems for women in prison.  Including specific differences, such as far higher rates of self harm, and different rates of diagnosis and how they relate to women’s different experience of prison and routes into criminality. Nor does the Green Paper show an understanding of the direct relationship between women’s mental ill-health and their previous life histories of abuse.  This is key to understanding the impact of incarcerating women who have traumatic and abusive pasts in a system which by design re-traumatises them. 
The high rates of border-line personality disorder in the female prison population, which also has impact on high rates of self harm, has not been recognised in the Green Paper. Women lose out in the provision of mental health interventions because of the continued emphasis and significant resources directed at interventions for those with dangerous and severe personality disorder, the vast majority of whom are male prisoners.  The Green Paper fails to identify the dearth of gender-specific psychological programmes for women.  For example the only accredited women-specific programme, the CARE (Choices Actions Relationships and Emotions) Programme, is currently not being delivered in any women’s prison.  
Case Study: J
J is 43 she served a 3 year sentence for malicious wounding, she was recalled for breach within 5 months of being released on license.  J has a long history of alcohol abuse and no family.  She had a son who was adopted 17 years ago at the age of 3 years.  J is a prolific self harmer and has been medicated with anti-depressants for many years.

During the initial CARE meetings J happily engaged but had no desire to change her lifestyle when released, she did not see her alcohol use as a problem.  Gradually as J began to engage more and the impact of the CARE programme particularly on her “actual and preferred story” was acknowledged.  J’s attitude towards her crime and alcohol use changed, she developed a realistic acknowledgement of her criminal activity and the role of her alcohol use in this.   

During the initial few weeks after release J attended regular alcohol support meetings and abstained from use, however J breached her license after several weeks by not returning to the bail hostel and relapsed.  She took responsibility for this action and handed herself in to the police station and was recalled.

The CARE advocate continued to work with J and upon her release a few months later met her at the gate again; J left prison the second time with the same resolve but unfortunately probation had insisted that she return to the same bail hostel under the same conditions. After a short period J met an old friend and started drinking again. J was eventually recalled again for not returning to the bail hostel – she had moved in with her boyfriend and her drinking had become uncontrollable.  Following this last recall J engaged with the CARAT team, the CARE advocate liaised with the CARAT team and together they secured a place in a treatment centre. J remained in contact throughout her time in the treatment centre; although she struggled she succeeded and moved on to the second stage.  She now lives independently, is engaged to be married and has not re-offended.

For anyone to manage to abstain from drugs or alcohol after years of abuse is difficult, but for a 43 year old woman with a lifetime of alcoholism and violent offending behaviour to stop and turn her life around is remarkable – today she has moved towards living her “preferred story”.  J has taken longer than some to reach this place, however over the time that she had been engaged with the CARE advocate often she would recall her “preferred story” and this is what drove her on irrespective of the recalls and relapses.
The Green Paper does not lay out the specifics for the national liaison and diversion service, or identify where the additional resources that will be needed by mental health service providers will come from.  This is of course a concern when the mental health service providers are already under threat due to spending cuts.  This commitment is based on the recommendations of Lord Bradley’s report, a report that did not include adequate detail on the experience of women in contact with the criminal justice system and therefore without reference to women’s specific mental health profile their needs will not be met.  We are keen to see more women diverted from the criminal justice system, however, not at the expense of trapping women for longer in another punitive non-gender specific system.  A full range of interventions should be available to respond to the full range of mental health concerns presented by women.
 
Since 2008 our Mental Health Inclusion Project has provided specialist support to women with mental health diagnoses and/or histories of trauma resettling in London.
  This project works by providing a specialist counselling service for women in contact with the criminal justice system and one-to-one support to ensure that women get the treatment and care they need. This service was commended in the 2010 Prison Inspectorate report on HMP Holloway for the role it plays in ensuring continuity and consistency of care for women with mental health diagnoses leaving prison.

Case Study: M

M is heroin dependent and has a diagnosis of paranoid schizophrenia. 

Prior to release after serving two and half years in prison M had no accommodation arranged and no links with community based services. She was highly anxious and receiving additional psychiatric treatment and Assessment Care in Custody and Teamwork (ACCT) Reviews as a result of suicidal ideation. M was released with 5 days worth of medication and no Community Mental Health Team (CMHT) in place despite previous involvement with a CMHT in the borough to which she returned. 

The CMHT with whom M had previously had contact would not accept her as her temporary address fell under the catchment area of a different CMHT.  The previous CMHT would not help to refer M to the new CMHT. 

Because there is no Dual Diagnosis programme as part of the relevant CMHT, M needed to be referred to both the Drug Intervention Programme (DIP) team and the CMHT.  Working with multiple agencies was particularly difficult for M due to paranoia related to her illness.  In this initial period following release M also had to meet her probation officer and register with a new GP and with the job centre (M has problems reading and writing). 

Despite efforts from Women in Prison, the DIP team and the GP she still had no CMHT involvement three weeks after release and information from M’s previous CMHT had not been transferred.  Without an assessment from a current CMHT the DIP team and the GP are reluctant to prescribe medication. 

Appropriate pre-release care planning should have ensured a timely transition for M from prison health care services into mental health care services within her local community from a CMHT.  Adequate provision of dual diagnosis specialists would have meant she did not have to deal with separate, un-coordinated agencies in order to have her range of complex care needs met.

Proposed Action: All prison and probation staff should receive training in working in with women, mental health awareness and dealing with self injurious behaviours.  Additionally there should be special training and recognition on how to work with women who meet the border line personality diagnosis criteria. 

Proposed Action: Provision of specialist women-specific liaison and diversion schemes to ensure that women’s mental health is not jeopardised by imprisonment and women are not decanted into mental health services that are similarly not designed for them.  
Individualisation 

Women in the criminal justice system are not a homogenous group and one size of response will not fit all.  It is therefore key to the success of the revolution in rehabilitation that individualised responses are possible.  For example Women in Prison’s Through the Gate service allows individual women to identify their key concerns regarding release from prison.  Our support workers then work with that woman to address her specific needs. 
Case Study: G
G was a prolific offender who had been in at out of HMP Bronzefield.  She had drug and alcohol problems and on several occasions got drunk on release and was back in prison within 24 hours without having made it back to her home. 
Women in Prison had been engaging with G for over a year and had tried to meet her on release previously but G had ignored our worker.  Despite this WIP’s Through the Gate worker worked with G the next time she was in prison and helped to arrange alcohol and drug support for her on release but together she and G identified that getting G home safely was key.  

Our TTG worker met G at the gate on her day of release and travelled to her home with her.  Before they even reached the station they had passed three places where G could have bought (including places where she had bought alcohol when released previously.  There were numerous other occasions on the journey (including on the train) where G could have bought alcohol but on this time she did not because our worker was with her.  

G arrived at her home sober and was still not back in prison six months after release. 
Addressing Difference: Delivering Effective Criminal Justice Responses to Women’s Offending Behaviour 

It is extremely frustrating that the Green Paper gives no examples of how it will address the different risks and needs that it has identified that women have.  This recognition is meaningless if it is not acted upon.  We do not believe that there is any lack of information on what the appropriate responses would be.  

If the women’s prison population plateaus or rises again it will not be for want of clearly defined options for action it will be for lack of political will.  It challenges this government’s commitment to fairness to fail to act to reduce re-offending by women simply because they are just 5% of the prison population. 

There is, of course as great deal that we believe should be done to reduce reoffending by women by addressing the root causes of women’s offending.  However, we are cognisant both of the scale of criminal justice reform outlined in this Green Paper and of the financial limitations faced by the government.  Therefore we are suggesting an achievable Action Plan for Women in the Criminal Justice to overcome the failure to commit to any action in the Green Paper.   

A clearly defined Action Plan, complete with timetable for delivery, provides accountability, just as the business plans each department has laid out as a requirement of this government’s commitment to transparency and accountability. A specific action plan for women is needed because, as the Green Paper itself evidences, women are all but overlooked in the criminal justice system in the face of the overwhelming male majority.  An action plan to break the cycle for women will help ensure that women are not overlooked and not marginalised.  It will reduce offending and reoffending, increase public safety and be more cost effective than the status quo.   
A Real Alternative for Women 

Ministry of Justice statistics published in November 2010 showed that women’s prisons have some of the highest reconviction rates in the country. In total, 14 prisons in England and Wales have reconviction rates over 70% for prisoners on short sentences. Four of these are women’s prisons: New Hall (76%), Low Newton (75%), Styal (72%) and Eastwood Park (70.2%).

This reinforces our view that there is a need for women-specific responses to women’s offending by the criminal justice system and a need for independent support for women alongside that.  

Women in Prison’s strength, in part, lies in our independence: we are an organisation that is about women and what they want and not about what the priorities are this year for the government or the probation service.  Our founder said “what women in the criminal justice system know best is punishment.”  We are here to provide support and empower women to address the root causes of their offending behaviour, to do this effectively we have to offer choice not further coercion.

The alternative provided by independent support is one that puts women in control of addressing the root causes of their offending.  It is an alternative that says that listening, supporting and empowering are better than prescribing, coercing and punishing.  It is an alternative that says that women should be allowed to choose the actions they take and the changes they make in their lives rather than have them mandated.  It is an alternative that recognises that women themselves know what will break the cycle of their offending behaviour, not judges, probation officers or prison staff.

Women need alternatives to offending and the support we provide enables them to find those alternatives.

The government needs to prevent the probationisation of the voluntary sector and recognise that for some organisations our best outcomes are because of our independence from the system of punishment and that we will lose our effectiveness if we are required to become a part of that system in order to survive.
 


Proposed Action: A commitment to maintaining effective support for women in the criminal justice system which is independent of the system that punishes them 

Maintaining and Expanding Effective Community Provision

The Green Paper recognises the value of community-based provision for women offenders and notes that several projects, such as those run by Women in Prison: 

provide effective rehabilitation in the community by tackling a range of problems 

Women in Prison has been providing effective rehabilitation support for over 20 years.  Our current projects include two funded by the Ministry of Justice and 10 other projects delivering for women throughout their contact with the criminal justice system, from point of detention in police custody to reintegration and employment after release.  The external evaluation of our Move Out Move On project found that the known reoffending rate for participants on the project was 4% compared to the then national reoffending rate of 37% for women leaving prison.  

Projects such as ours and those provided by women’s organisations across the country are ahead of the curve on the rehabilitation revolution.  They are already providing the coordinated, holistic support that is needed to address the root causes of women’s offending.  As the evidence of their effectiveness grows as evaluations come in it is a missed opportunity that the government not to expand this provision, it is a travesty that instead they are cutting it across the country.  We are pleased to see that this government is continuing to fund some of this provision but appalled that the number, size and scope of projects have been reduced just as they are entering their most effective stages of delivery.
  

We are alarmed to hear that some projects are being asked to take on a male caseload.  It is vital that the government recognise that these projects is are designed specifically for women and (for the most part) delivered only by women and that this is core to their effectiveness.  Lessons should be learned from these projects in terms of working with men in the criminal justice system, for example the holistic nature of the support, the individualisation on offer, the coordination between agencies.  But projects that work successfully with women in the criminal justice system need to be allowed to remain successful and not be expected to deliver for men in the criminal justice system at the expense of women.  

Consistency brought about through sustainability of support services is of key importance.  Many of the women we work with have been let down public services throughout their lives.  It can take months for some women to build up trust in our workers. Short-term funding is a barrier to the provision of persistent, consistent services.   If it takes several months for a woman to build up trust in a service what happens when that service winds up?  It is not just the immediate loss of support that is damaging it is also the more long-term impact of yet another agency letting her down. 

Clarity and transparency about responsibility for funding rehabilitation projects for women is also important.  The current situation with the partial continuation of projects funded by the Ministry of Justice through a funding stream provided to establish services to divert women from custody is a case in point.  Original fund was offered in 2009 for projects to run until the end of March 2011.  It was not until February 2011 that it became clear that there would be some continuation funding and this funding is still not yet finalised.  It is unsafe for us as a service to be there one day and gone the next.  Projects had to begin exiting strategies because funding was uncertain because otherwise there would not be time to safely exit women from the service.  During the short lifespan of these projects responsibility for managing the grants has moved from the Ministry of Justice to regional NOMS structures, as NOMS is restructured it becomes unclear where responsibility for funding/commissioning these projects will lie now.  Such uncertainty and lack of clarity costs organisations time that would be better spent on enhancing services.  

The government has recognised the need for centralised funding for appropriate lengths of time with its announcement of 3-year funding for rape crisis centres across England.  The rationale for providing funding in this way also applies to other services including rehabilitation and reducing reoffending projects for women. 

We do not intend to second guess what financial resources the government will have available to fund women’s rehabilitation services.  We are therefore not stating a figure of how much we believe the government should invest in this work, instead we are asking for clarity as to where in government the responsibility for maintaining these services will lie and for a commitment to maintaining effective services.  

Proposed Action:  A commitment to maintaining effective support for women in the criminal justice system and clarity as to who will be responsible for sustaining women’s rehabilitation services nationally or locally

We recommend that responsibility for administering this funding stream should lie within the re-centralised NOMS structure, preferably with a Director for Women in the Criminal Justice System (our rationale for proposing a NOMS Director for Women in the Criminal Justice System is outlined in the section on accountability below).
Whoever is responsible for administering this funding stream must have strong channels of communication with the women’s sector to ensure that the most effective services are commissioned rather than the cheapest (sustaining specialist voluntary sector providers).  They should also have mechanisms for communicating with women in the criminal justice system to make sure that the services being commissioned are the services that are needed.       

Localisation: Reconfiguring the Women’s Estate 

Based on work in prisons week in week out, we strongly believe that the vast majority of women in prison do not need to be there.  Women’s offending for the most part not warrant a custodial sentence and prison exacerbates the problems that led them to offend.  Prison does not enable women to address the root causes of their offending and make different life choices on release.

Moreover, as noted above the women’s prison estate is not working.  Four of the 14 prisons with reoffending rates of over 70% amongst short-term prisoners are women’s prisons.  

The impact of imprisonment is different on women than on men.  For example women account for 55% of all self harm incidents in prison despite being just 5% of the prison population.
  Women are subject to higher rates of disciplinary proceedings than men.
  A radical rethink of women’s incarceration is urgently needed to stop the government wasting millions of pounds each year on a system that does not work.

A rethink of women’s incarceration fits well with the government’s localisation agenda.  Successive reports, most recently, the Corston report have recommended that those women for whom the government believes incarceration is necessary be imprisoned in smaller units.   This would allow for proximity to family and rehabilitation services whilst maintaining the perceived public safety benefit of incarceration.  This idea was rejected by the previous government in a disingenuous examination of its viability which wilfully misunderstood the proposal and its potential benefits.  We are recommending that this government not fall in the same trap of rejecting a genuinely good idea because it appears too complicated. 

It is informally acknowledged within the prison service that there are approximately 90 women who will never be released from prison and up to 1,000 for whom a custodial sentence is necessary but that the remaining 3,000 women need not be in prison.
  Enhancing community provision for women in the ways outlined in this document will reduce the women’s prison population. It is no coincidence that the women’s prison population dropped below 4,000 for the first time since 2001 in January
 following the establishment a year before of 35 projects to divert women from custody.  These figures are useful to help envisage both how the women’s prison population can be reduced and the much smaller scale of prison population the reconfigured estate would need to manage. 

The United Nations Committee on the Elimination of All Forms of Discrimination against Women  monitors the UK’s obligations under the UN Convention on All Forms of Discrimination against Women (CEDAW). In 2008 the Committee called upon the government to 

…take further steps towards the establishment of small custodial units and community establishments…

The government will report again to the CEDAW Committee in May of this year.  At present there will be very little to report on this recommendation as no action has been taken towards this since the previous government carried out a short review of the proposal which wilfully misunderstood the terms of what was being considered.  

We appreciate that a change of this nature will not come overnight and we do not claim to know what the best model will be, therefore we propose that a timetable be set for the reconfiguration of the women’s estate.  We do not intend to be prescriptive here but the timetable could include:

· Research and development of models for local incarceration 

· Establishment of a pilot/pathfinder to test the chosen model for a local women’s custodial unit, potentially building on the learning from the Total Place/Community Budget pilots  

· Evaluation of the pathfinder and refining the model

This proposal will require the government to act now in the long-term benefit.  


Proposed Action: A timetable for trialling localisation of women’s incarceration.

Women-Specific Community Sentences: Reducing Breach, Preventing Discrimination

The emphasis in the Green Paper on community sentences rather than prison is welcomed.  However, community sentences must be designed and implemented in a way that does not have a discriminatory impact on women.  Nothing in the Green Paper addresses the reasons for women’s higher rates of breach of community sentence (a significant contributor to the women’s prison population). Increased use of community sentences must be coupled with the implementation of women-specific community sentences ensuring women’s safety, addressing the root causes of their offending behaviour and enabling them to continue caring responsibilities. There is wide public acceptance for measures such as this.

The women-specific conditional cautions and the referral orders for women involved in prostitution are examples of existing recognition in policy and practice of the value of women-specific sentencing disposals.  Similarly the positive results achieved by the Probation Service Women’s Programme indicate the effectiveness of this approach.  However, a Freedom of Information Request last year revealed that less than 1% of women on the probation case took part in the women’s programme and the programme was available in fewer than half of the probation areas. 

Women-specific community sentences should include women-only reporting spaces (such as Camden Probation’s Women’s Centre, although the location of this centre directly below the main probation office is a cause of concern), women-only disposals and women-specific disposals.  For example the use of women-specific group interventions for women given Drug Rehabilitation Requirements, ensuring that women are safe within the group and that the intervention addresses the root causes of women’s drug use.  Where appropriate and in line with the mission of the centre Women’s Community Projects and other women’s centres could be used to deliver elements of the sentence.  (Although, as noted above the continuing need for independent support should be recognised.)  These measures need not be complex, the provision of a women-only reporting space or day at probation along with the provision of childcare for women reporting to probation would make a big difference for many women.  However, a full range of women-specific disposals should be made available. 

Proposed Action: Test a range of women-specific community sentences to measure if this reduces rates of breach by women and provides a bigger impact on women’s reoffending than generic community sentences or short term prison sentences.   

Violence against Women 

We welcome the commitment in the Green Paper to tackle all forms of domestic violence and to develop concrete proposals to prevent domestic violence. We also welcome the commitment to reverse the decline in rape crisis services by using the victim surcharge to give existing rape crisis centres stable long term funding.  The Green Paper states that over half of women in prison report having suffered domestic violence and one in three have experienced sexual violence.  It should be acknowledged that this is lower than the actual proportion of women in the criminal justice system who have experienced domestic violence and sexual abuse.   Despite the recognition of the disproportionate number of women in the criminal justice system who have experienced violence against women, the Green Paper makes no commitment to addressing the particular needs of this group. 

81% of the women we work with report having experienced domestic violence and/or sexual abuse.  This is similar to figures from other women’s community projects working with women in the criminal justice system.  The proportion of women in the criminal justice system how have experienced violence against women is significantly higher than the rates reported in the general population and considerably higher that reflected in the government’s statistics.  The Green Paper fails to recognise how violence against women contributes to women’s offending and fails to place violence against women in the wider societal context of women’s inequality.  Violence against women is both a cause and consequence of women’s inequality. The green paper also fails to put domestic violence and sexual violence within the wider spectrum of violence against women which includes forced marriage, prostitution and FGM amongst other forms of violence.  

The Green Paper (along with most recent criminal justice policy) is based on a false dichotomy between victim and offender.  It fails to recognize the position of women in the criminal justice system who have experienced violence and who therefore are both victim and “offender”.  The government strategy de-contextualizes women’s lives; only by placing women in the context of their own lives can we deal with the root cause of women’s offending behaviour. 

The government is currently in the process of writing an action plan to tackle violence against women (VAW) in line with its Strategic Narrative on Violence Against Women.  This action place must be linked to the government’s criminal justice strategy to ensure that women are not falling between the two policies.  This should make a commitment to working with and recognising the strengths and expertise of the VAW sector but also ensure that there are services that will work with this particular group of women.  The government’s Call to End Violence Against Women highlight’s the good work being done by the Women’s Community Projects, however there is currently no commitment to the long-term sustainability of projects.  The Women’s Community Projects are delivering for women but they are not providing in-prison interventions for women who have experienced VAW. 

Control and disempowerment which is core to prison regimes, is also a feature of violence against women.  Imprisoning a woman who has previously experienced gender-based violence compounds the impact of that violence, re-subjugating and re-traumatising the woman.   Support services currently offered in prison are limited and inadequate.  Furthermore, women’s criminal records limit their access to VAW services in the community where women are denied access to services because of their offending history.  

Getting the first response right for women is critical, this means not being arrested when they have called for help, ensuring their safety and not having assumptions made about them due to the fact the may have a criminal record, are using drugs or alcohol or are involved in prostitution. All women have the right to safety, to be supported and be believed. 

The role of addressing the violence women have experienced in reducing the risk of them re-offending is recognised in the 8th pathway to reduce re-offending: support for women who have been abused, raped or who have experienced domestic violence.  However, delivery of this pathway remains patchy and the only group intervention that was being delivered in prison had to be pulled because of the impact it was having on increasing self harm amongst the participants.
 
Proposed Action: A nationwide prison and community programme of prevention and support for women in the criminal justice system who have experienced domestic violence or sexual abuse, including action to reduce dual arrests, in prison interventions and community-based support. 

This programme should include: 

· Specialist domestic violence workers within the female estate, with a continuity of service provision that follows women through the gate. 

· Specialist rape crisis provision within the female estate, working with women in prison in a safe supportive way. 

· Women to be treated as women when seeking support in connection to violence they have experienced.  Women should not be treated as offenders within the context of the support service; women should be recognised as survivors/victims. 

Prostitution

We recognise prostitution as a form of violence against women and appreciate the need for a holistic response to all forms of violence against women.  In this context we believe that particular attention should be given to supporting women who have experienced prostitution. 
Case Study: K
K is 22 years old, she has spent most of the last 4 years in prison.  K was from a middle-class family but when she was 11 her mother died and her father didn’t know what to do with her.  He left her with her grandmother and went abroad.  K’s grandfather sexually abused her, her grandmother found out and blamed her.  K was only 11 and didn’t understand what was happening.  She was sent to live with an aunt in another town.

Her aunt hated K because of what happened with her grandfather.  When K turned 12 her aunt made her work in a massage parlour that her cousin ran.  K was taken there by her cousin, the doors would be locked so she couldn’t leave and he would take her back to her aunt’s when they were finished with her.

After 2 months her cousin gave K crack cocaine.  She had only ever smoked spliffs before.  K said it was better than I imagined – she completely escaped everything around her while I was high.

You probably know the rest of the story.  K developed a habit.  She escaped from her family when she was 15.  K moved to London, slept rough, did street work to fund her drugs and get some food. K was raped a couple of times, the last time was really rough and she needed to be hospitalized.  In the hospital the police came and asked K if she was a prostitute, she felt they were saying she deserved it.  She didn’t make a statement.

The last time shook her up a lot.  K has always looked really young, so what she decided to blackmail punters.  They would pick her up for sex, k would tell them she was 14 and threatened that if they didn’t give her money she would go to the police.  She carried a knife with for protection in case someone got rough again.

The last time a guy went to the police himself.  K was arrested and sentenced to 6 years.  She uses drugs inside, she finds it easy to get.  K has tried to get clean, sometimes for as long as 5 months.  But every time she is released she is either homeless or gets sent to a hostel full of users.  She feels completely alone and panics.  K gets recalled immediately and ends up back in prison.  She knows it is a cycle but does not know how to break it. 
The Green Paper makes no mention of women’s exploitation through prostitution.  Women in Prison believe that women’s involvement in prostitution is a form of violence against women. The government should recognise that the average age of women entering prostitution is 13 years old, women’s exploitation through prostitution makes them vulnerable to psychical and sexual violence:  71% report being psychical assaulted and 63% report being raped. 

The Green Paper recognises the differences between men and women in the criminal justice system, but makes no mention of women’s involvement in prostitution.  Key barriers to service provision for women involved in prostitution include the complexity of need and the challenges in supporting women involved in prostitution out of the cycle of dependency.  The solution to reducing women’s offending, particularly in relation to prostitution, must therefore mirror the complexity of women’s offending in offering an individualised and flexible framework for support.  

As mentioned in previous government strategies on tackling prostitution, more prevention work needs to be done. The July 2006 Home Office prostitution

HYPERLINK "http://www.google.com/url?q=http%3A%2F%2Fstrategy&sa=D&sntz=1&usg=AFQjCNGKM2k8fuMEgeg17sKNcH2Hhw3kZQ" 

HYPERLINK "http://www.google.com/url?q=http%3A%2F%2Fstrategy&sa=D&sntz=1&usg=AFQjCNGKM2k8fuMEgeg17sKNcH2Hhw3kZQ"strategy laid out ways for communities to tackle prostitution, as well as the results of the ‘Paying the Price’ consultation.
 One of the main findings was the need to change attitudes towards prostitution, and the importance of prevention in the prostitution strategy.  The Home Office Report ‘Tackling the Demand for Prostitution’ released in 2008, also identified such weaknesses in the current system around kerb crawling, the lack of police power to close down buildings used for prostitution and the difficulties around how prostitution is seen in society.
  The government needs to act upon these recommendations and follow up these plans to reduce the opportunity and tackle the acceptable standing of use of prostitutes in society. 

It is important to understand the factors which lead to women becoming involved in prostitution and to provide a consistent, holistic approach over a long timescale. More support in the community needs to be made available around known issues that lead women into prostitution and offending, such as domestic violence, mental health, drug addiction, past abuse, and so on.  Home Office figures show that up to 95% of street prostitutes use heroin or crack, 70% of women involved in prostitution spent time in care, 45% report sexual abuse and 85% physical abuse within their families.  It is encouraging to see that these factors (abuse and drug addiction) are highlighted in the Green Paper, however more provision needs to be offered in the community in order to tackle the root causes of women’s involvement in prostitution before their contact with the criminal justice system. 

Examples of effective community support can be seen in numerous women’s centres, including those funded by the Ministry of Justice as Women’s Community Projects, and other initiatives.  Schemes run in schools, for example by WomanKind and the NSPCC, attempt to raise awareness around sex and violent relationships amongst young adults, one of the known factors that plays a large part in women’s involvement with prostitution. 

More provision should be made for women currently involved in prostitution, with particular focus on keeping women safe and offering vital support around exiting.  Projects that work with sex workers in the community such as Anawim, women@thewell and New Futures offer a variety of out-reach and community-based services that aim to increase their safety whilst also tackling the difficulties in both identifying and reaching women involved in prostitution.  A valuable part of their service involves providing support for women wanting to exit.  Leading organisations all highlight the lack of appropriate housing and drug addiction support as the main barriers for women trying to exit prostitution.  Without a reliable and holistic framework of provision that provides women with a real alternative, their involvement in prostitution will continue. 


Proposed Action: A specific action plan for women engaged in sex work focussed on ending criminalisation and increasing exiting support.  This action plan should include: 
· A commitment to funding services to enable women to exit prostitution. 

· recognition of the full spectrum of causal factors including histories of abuse, history of care, feminization of poverty, social exclusion and homelessness.  These factors should be addressed holistically and not conflated to mean drug treatment and nothing else.  
· Recognition and expansion of existing good practice. 

Addressing the Root Causes of Women’s Drug Use

Case Study: A 

A, had a 35 year history of drug and alcohol abuse.  She has spent 8 of the last 10 years in prison. All of her offences were alcohol related and involved violence towards men.
A grew up in a violent home with a father and brother that beat both her and her mother on a regular basis, at the age of 17 she fell pregnant and gave birth to a son.  Before her son was 3 A decided that she could not cope and gave her son up for adoption.

Following a stay in HMP Holloway, 2nd stage treatment was secured for A.  This was to offer her the opportunity to address her issues including drugs and alcohol. At no point did anyone consider that A may need women-specific treatment.  She arrived at the treatment centre to discover that she was the only woman out of 20 residents. Within 3 weeks A was in a relationship with another resident, drinking, and taking drugs, 2 weeks later she violently attacked her new boyfriend and received another 2 year sentence.
Just as women’s risks and needs in relation to imprisonment are different so are their risks and needs in relation to drug and alcohol use. It is widely recognised that a majority of women’s drug and alcohol use is entwined with men, often as a result of sexual or emotional abuse and domestic violence.  Most interventions which are “gender blind” and therefore designed for men will not address these causal factors.  Interventions for women must be designed for them and based on their differentiated needs. It is acknowledged that drug and alcohol treatment is dominated by men who can access services with no fear of retribution regarding the care of children and with lesser social stigma. Currently there are no treatment services in London available to women in the community who wish to remain with their children, the government needs to take action regarding the lack of options, particularly given the risk of intergenerational substance misuse. 
The Green Paper states that the government “are developing more intensive community-based drug treatment options for women offenders.” We understand this to mean women-specific drug treatment for women and we welcome this action.  However, whilst there are still women in prison in need of drug treatment tailored interventions will need to be provided in prison as well as in the community.  Therefore, the piloting of drug rehabilitation wings in prison should be piloted also in at least one women’s prison.  The work of the Stella Project will be useful in developing these pilots.
    

Proposed Action: Drug rehabilitation pilots, in prison and in the community, to include women-specific provision to model and test programmes addressing the root causes of women’s drug use

Recognising the Role of Family 

It is surprising that the Green Paper makes almost no reference to the role of family relationships in reducing re-offending.  The scant reference made to family refers solely to Family Intervention Projects rather than to the full range of ways in which contact with family can be encouraged and can impact on reducing the risk of reoffending.  Caring responsibilities have a disproportionate impact on women prison.  The statistics are often quoted, but worth going over again 66% of women in prison have dependent children under 18.
  For 85% of mothers prison is the first time they have been separated from their children for any significant length of time.
  Just half the women who had contact with or lived with their children before prison received a visit since going to prison.
  Many organisations across the country are working to support family relationships to reduce reoffending.  
Proposed Action: The government should lay out plans to build on this work and enable families to play a role in reducing re-offending through proximity, contact, parenting support, healthy relationships support and addressing past experiences of violence and abuse.

Accountability, Direction, Drive and Leadership

To ensure that women are not overlooked in the criminal justice system there needs to be a strong, visible and accessible oversight and accountability mechanism.  Baroness Corston recommended an Inter-Departmental Ministerial Group for women who offend.  The previous government established the position of Ministerial Champion for Women in the Criminal Justice System.  This government has chosen not to give anybody this responsibility, the Justice Secretary stated: 

We currently have no plans to appoint a ministerial champion for women in the Criminal Justice System within the Ministry of Justice. My right hon. Friend the Secretary of State for the Home Department (Mrs May) is the ministerial lead on Women and Equalities for Government. My hon. Friend the Parliamentary Under-Secretary of State for Justice (Mr Blunt) has recently had discussions with the Parliamentary Under-Secretary of State for Equalities on the needs of women offenders.
  
However, the lack of proper consideration of women in the criminal justice system in this Green Paper is evidence that this is not enough.  Since this government has come in to office there has been less transparency with regard to policy with regard to women in the criminal justice system than under the previous government.  Since the publication of its response to the Corston Report the previous government produced bi-annual progress reports on the impact of its policy and future policy direction with regard to women in the criminal justice system.  The commitment of government funds to diver women from custody and the positive impact this appears to have had on the women’s prison population (allowing for the re-roling of HMP Morton Hall) is in large part due to the seriousness with which the previous government’s Ministerial Champion undertook her role.  
A post of Ministerial Champion is not the only means of providing oversight and accountability, nor is it necessarily the best.  Our proposal is that a strong, accessible, accountable leadership should be provided specifically in regard to women in the criminal justice system.  It is for the government to decide what model would suit it best.  We recommend that this individual or group be supported by the Women’s Criminal Justice Policy Team.  This Team sits in the Ministry of Justice but has pulled expertise from across different departments.     
Proposed Action: Creation of a central driver, supported by the MOJ Criminal Justice Women's Policy Team, responsible for ensuring delivery for women in the criminal justice system across government. 

This central government direction and leadership should be mirrored locally and in relevant agencies.  The NOMS restructure should include the creation of a Director for Women in the Criminal Justice System at an equal level with the other operational directors within the new structure.  This individual would help manage the transition from the current custodial estate to localised criminal justice responses for women, through the measures outlined above.  
Proposed Action: NOMS restructure to include a Director for Women in the Criminal Justice System

As localisation increases the government will need to consider how it will ensure that women with experience of the criminal justice system are not overlooked at a local level.  They are a small proportion of the population, their victimisation is not easily visible and their needs are not well understood.  Many women in the criminal justice system struggle to access public services let alone local decision-making structures.  One of the pillars of the Big Society is democratisation and greater power to communities.  Nothing has been said about what will be done to empower disenfranchised and marginalised groups such as the women we support to engage with this process.  The tools discussed so far for giving more power to the public are more local referenda (and other elections such as elections for Police and Crime Commissioners) and the publication of data.  Neither of these tools on their own give any more power to women who are in prison nor realistically to women whose primary concerns are holding their families together, overcoming barriers to work or trying to secure a tenancy and not sifting through masses of data they cannot access unless they are online. If the Big Society here to empower communities it must empower every single member of our communities and not just those with the financial, educational and time resources to engage.  
Proposed Action: Ensure enhanced understanding at a local level of the means of addressing women’s offending behaviour and the importance of every local authority taking action. 

Women with experience of the criminal justice system have knowledge and expertise about what works and what does not.  This is knowledge the government could benefit from.  Channels of communication should be established between the person or people responsible for overseeing delivery of the rehabilitation revolution for women and women in prison and other women with experience of the criminal justice system.  Those setting policy should take responsibility for finding out what its impact is on the ground for those most acutely affected by it.  
Proposed Action: Establish channels of communication between central government and women affected by the criminal justice system, to ensure that policy is effective and that its impacts on the ground are understood. 

Answering Consultation Questions 22-31 on Payment by Results, with a Focus on Question 28 on a Tailored Approach 

This section outlines the need for a women-specific commissioning/contracting framework and lays out our proposal that the government trial and test this.  

In terms of payment by results as a concept we are not convinced that this will deliver better results than current models of funding and commissioning.  Our work at present is effective, this is demonstrated by continuous monitoring and frequent external evaluations.  Continuation of funding is always contingent on successful delivery and most funders can (and will) claw back funds if a service has failed.  Therefore it is hard to see how payment by results will make the voluntary sector more effective, instead we believe it will make it less effective.  There will be fewer providers, less independence and less opportunity for innovation, despite all the stated aims.  To effectively test this funding model the government should be running similar services paid for by different means in order to test which payment model is most effective and most cost effective. 
We have deep concerns about the impact on women in the criminal justice system of moving to payment by results for reducing re-offending.  We are, therefore, pleased to see that the Green Paper recognises the necessity of specific approaches for specific groups: 
156. We also understand that there may be a case for rewarding providers differently for rehabilitating different types of offender.  Different offender groups may require different treatment, including female offenders...

Without a separate commissioning and payment framework for women they will be further penalised and the organisations that support women will face closure.  A separate commissioning framework for women would recognised women-specific results, draw on what is known about women’s pathways out of offending and the length of time which support must be available.  It would need to be designed to ensure that specialist, smaller and local organisations are able to successfully bid to deliver the services.  Our primary concern is not that payment by results will make it difficult for us to get funding.  Women in Prison currently delivery two services on payment by results contracts.  The Piano projects are education, training and employment services commissioned by NOMS and the European Social Fund.  We are able to deliver these services on a payment by results basis because the upfront payment is 70% of the contract with 30% paid according to results achieved.  These projects have not been without their difficulties and we have learnt a great deal from them about the potential pitfalls of this model.  For example, we have had particular difficulty on one project due to ongoing re-definition of results and of eligibility criteria.   From experience we can say that clarity and stability of contract are vital. 
Our primary concern about payment by results for reducing reoffending is whether any effective work with women will get funded and if not who will pick up the pieces? 

Our key concerns are: 

1) Disincentivising effective specialist work with women 

As recognised in the Green Paper women in the criminal justice system have different risks and needs and this gives rise to a need for different interventions and services, particularly, interventions and services designed specifically for women and able to adapt to the needs and circumstances of the individual.  

If rehabilitation and reducing reoffending services for women are not commissioned separately women will be expected to benefit from and respond to services designed for the majority male prison population and probation caseload.  Without women-specific commissioning work with women, even highly effective work with women, will be lost amongst the results being recorded for men simply because women are such a small minority that their positive results will not have a big enough impact.  Designing and delivering services for women will therefore be disincentivised because yield statistically great enough results to gain the payment.    

A women-specific commissioning framework will need to consider what is a result and when results are measured: 

a. What is a result? 

Results for men and women may be very different.  If women specific results are not built into reporting on outcomes then women’s progress will not be recognised and the organisations that support that progress will not be rewarded.  So far the only results we have heard mentioned are desistence from offending and securing employment.  The women-specific commissioning framework should recognise a range of results, for example for many of the women we work with, securing a safe, stable home for themselves and their children is a much higher priority than getting work.  It also has potentially greater social benefits and should be recognised as a result.  As we explain below results should include a measurement of distance travelled, enabling an individualised approach.    

b. When is a result? 

Project evaluations and other research show that women zig-zag out of offending, which simply means that their paths are not straight lines and there will pitfalls along them.  Therefore it is essential that the means of measuring results take account of interim results and allow for longer term work with women.  

2) Specialist, local and small providers

We are deeply concerned that the tendering process for services on a payment by results basis will exclude specialist providers, local providers and small providers and destroy the most effective rehabilitation services in the country.  These concerns arise from the potential size of the contracts and the size of the risk the provider has to carry between outlay for delivering the service and payment for the results. 

Early outlines of the payment by results model and the re-centralisation proposed for NOMS as well as the economies of scale involved suggest that tenders will be for large contracts, for example covering entire regions.  The danger of contracts of this scale is that specialised, small and local providers will not be able to bid for them, even if they are the most effective providers.  For example if there was a contract available for through the gate services in London, Women in Prison could not bid for it.  We cannot provide through the gate support to male prisoners and do not want to, our expertise is in supporting women.  This would likely result in larger, generic organisations winning the contracts regardless of their lack of effective work with women.  

The likely result is that either generic providers will deliver generic services to men and women which fail to address women’s specific needs or that generic providers will seek to subcontract to specialists. Speaking at the Clinks AGM in January Nick Herbert appeared unconcerned by this.  However, subcontracting arrangements threatening specialist providers’ independence and ability to design and deliver the services that we know work for our client groups.    
3) Cherry picking

How results are defined and measured will need to be designed carefully to avoid discincentivising working with those most in need of help and prevent cherry picking.  In this field those who most need help are often the hardest to work with and those in need of the most intensive support.  Our London Project works with women stuck in the revolving door of short term prison sentences.  Over half of the women on that project have 10 or more convictions.  We start work with women in prison who walk straight past our support workers at the gate on release. But we are there when the woman is recalled or re-convicted and we are there the next time she is released and we are there every time until she makes the hard decision to engage with us, the hard decision to cut ties with her associates and to stop that door revolving.  To work with this particular client group takes patience, resilience and a commitment to consistently offering support until that offer is accepted.  The results are hard won. 
The case study of J above illustrates how important it is to be able to be persistent in offering support.   
Working with 100 women in this way requires more funding than providing a more general advice service to 300 women and the results may look less impressive.  For example early figures show that London Project costs an average of £2,015 per woman and has worked with 246 women whilst our national advice service costs an average of just £230 per woman and has worked with just over 1,400 women.  The payment by results commissioning framework will need to offer contracts which allow work with a range of individuals including the hardest to reach and most in need of support.  In order to achieve this longevity will have to be built in because it results will take time.  A smarter way of defining and measuring results than a straight measurement of reoffending will be needed.  Assessing the distance travelled by individuals will provide a better understanding of the impact the work has had.  For example, a reduction in severity or frequency of offending may be a significant result and a step toward desistance that is worth recognising even though it falls short of the ultimate aim of complete desistance. 
Testing Payment by Results to Reduce Women’s Re-offending 


Proposed Action: Payment by results pilots to include women-specific provision, to model and test a framework of women-specific contracting/commissioning

Ideally there would be women-specific pilots for each of the three situations for which payment by results pilots are proposed in the Green Paper.  Given that this is unlikely we propose, as a bare minimum, that at least one pilot be established to test a tailored approach to payment by results for reducing women’s reoffending.  

The commissioning/contracting framework for payment by results for reducing women’s reoffending should be designed in consultation with the relevant stakeholders, including women in the criminal justice system themselves.  Based on our experience of delivering services that significantly reduce women’s reoffending we believe the women-specific payment by results commissioning framework should include: 

· A focus on once specific geographic area 

The strength of the women’s diversion projects in part lies in their ability to coordinate support in a particular area.  Although Women in Prison works nationally our best results in the community are in areas where we have a presence and can build alliances with relevant local agencies. 

· Measurement of women-specific results 

Results and the means of measuring them should be designed with women in mind and with individual women’s needs in mind.  For example results should be measured against the priority areas identified by the individual woman in her initial assessment.  This could include results in relation to any of the nine pathways to reduce re-offending.   

· Pilot to last for at least 2 years 

The pilot needs to be given enough time to build up trust and for the women to make significant sustained progress.

· Payment structure to minimise risk to enable smaller organisations to deliver

There are several ways to minimise the risk burden to be carried by the organisation delivering the service.  For example the contract could be split allow a larger upfront payment followed by a small percentage of the overall contract to be paid based on results. Or someone else could carry the risk as is the case in the Peterborough Social Impact Bond. 

· Resources provided to be proportionate to the number of women the pilot is expected to engage with 

In order to measure the success of the work and in particular of this means of paying for services it is crucial that the contract go to an organisation that with recognised experience of delivering a gender-specific services to women in the criminal justice system.  

In order to get a true picture of what worked and did not work in the pilot the government should provide for ongoing evaluation of the project.  The cycle of pilot after pilot must be broken by refining the model based on what the findings of the evaluation show. 

Additional Comments on the Green Paper

Victims of Crime

As noted above these is a false dichotomy between victims and offenders.  There a lot of rhetoric about rebalancing the system towards victims, however, it is not possible to rebalance towards victims and away from offenders in regard to women in the criminal justice system because they are the same people – they are victims and offenders. Delivering for women in the criminal justice system is delivering for women victims of crime.  Women should not be punished for government failure to address their victimisation. 
Girls and Young Women 

Despite the recognition of the different needs and risks of women there is no mention of the particular needs and risks of girls and your women.  They are overlooked in the section on women and overlooked in the section on young people.  This failure to understand that the needs of young women are different to older women in the criminal justice system and to young men means that they will continue to be overlooked in practice.  
As noted above rates of self harm are much higher within the women’s prison estate and girls and young women under 21 are more vulnerable and prone to risk while in prison compared to their older peers.  This needs to be addressed in order to prevent reported rates of self harm and suicide from rising drastically.  
Extensive work has been done by the ROTA’s Female Voice in Violence project to research the experiences of young women affected by gang and serious youth offending.  This government should draw on the recommendations laid out in this report to respond to the particular needs of this group of young women who are frequently let down by a system that does not understand their situation and cannot ensure their safety.  

Proposed Action: Implement the recommendations of ROTA’s Female Voice in Violence Project.  
Housing

Housing is constantly raised as a primary concern by women who are in custody, it is also identified as a key issue to reducing reoffending in numerous reports, not least the 2002 Social Exclusion Unit report which established housing as one of the pathways to reduce reoffending.
  We welcome that the Green Paper identifies housing as a critical issue and recognises that at the heart of the problem is a lack of coordination between different agencies, having the effect of creating additional barriers to women’s resettlement rather than assisting with it.  
The Corston Report highlights that finding accommodation is women’s greatest resettlement concern, but that this pathway is one ‘most in need of speedy, fundamental gender specific reform’. Successful relocation needs to be taken into consideration when executing any future policy changes, as without a stable network of support through reliable services and stable and secure accommodation there is a higher risk that women will remain or fall back into a cycle of reoffending.  Although current legislation recognises that former prisoners are in priority need of accommodation in practice many former prisoners are deemed to be intentionally homeless and therefore ineligible for housing.
Proposed Action: Remove the intentional homelessness criterion for people leaving prison (Baroness Corston recommended a review of the criterion in 2007), thus removing a procedural impediment to resettlement and reduced risk of reoffending.  

In its failure to properly consider the differential impact of the criminal justice system on women and the lack of consideration given to the role of family the government has not identified a catch-22 that some mothers leaving prison find themselves in.  Some mothers without housing are unable to regain custody of their children until they have suitable housing and unable to access suitable housing until they have custody of their children.  We therefore support the proposal in the Green Paper to clarify the role of prison and probation in ensuring housing advice, assessments and signposting as part of rehabilitation.  However we believe that further action need to be taken, not just to clarify their role, but also, working with the Department for Communities and Local Government, to ensure that women do not leave prison homeless. 
Proposed Action: Ministry of Justice to work jointly with the Department for Communities and Local Government to ensure better coordination between agencies and reduce the risk that women will leave prison homeless.
Understanding the Impact of All Aspects of the Green Paper on Women

It is not sufficient to condense women’s experience of the criminal justice system to four paragraphs.  The potentially differential impact of every element of the Green Paper needs to be understood.  We appreciate the impact assessment such as it is at this stage and will look forward to seeing the gender equality impact assessments for every element of policy, every commissioning process and every piece of legislation arising from this process of criminal justice reform.  

Our analysis below highlights the potential differential impacts on women of some of Green Paper proposals not dealt with above: 
Punishment & Rehabilitation

Prisons as places of work 

	What’s proposed... 

“Introducing ‘working prisons’ where prisoners are obliged to work a full working week.”

The model of working prisons will include: 

· Prisoners working 40 hour weeks

· Structuring the regime around enabling work 

· Education to be focussed on skills for work 
	What this means for women... 

A higher proportion of women prisoners have never been employed and women in prison have lower education achievement than men in prison.  

Care will need to be taken to ensure that this does not negatively impact on:

· access to health care and drug rehabilitation 

· access to family visits 

· time with babies for women in Mother and Baby Units 

· access to training or support for outcomes other than employment e.g. healthy relationships, parenting, etc. 


Tougher community sentences

	What’s proposed... 

“Greater use of tough curfews and tagging”
	What this means for women... 

Longer curfew hours must not impact detrimentally on the children of women under curfew, for example curfew hours will need to take caring responsibilities into account. 

As with existing curfews, care must be taken to ensure that women are not required to remain in unsafe locations. 

	“Making Community Payback more intensive and immediate” 
	Women must be safe when participating in Community Payback and must be free from harassment by other fulfilling unpaid work orders.  Women should be able to complete Community Payback in women-only groups.  

Again, longer hours of community payback must take any caring responsibilities women have into account.  


Addressing the root causes of offending: Work

	What’s proposed... 

“Making offenders eligible for entry into the Work Programme to improve their chances of getting into honest employment”
	What this means for women... 

Based on our experience of providing employment support we welcome any steps which bring down barriers to employment.  Whilst many women want to work but are currently unable to there are also women with young children who want to rebuild those relationships before entering work.  


Working with Communities to Reduce Crime 

	What’s proposed…

“A fundamental shift so that local people play a more central role in criminal justice. Move the focus from the centre to local areas; create more opportunities for other providers to deliver services; and increase transparency so that local communities are better able to hold services to account.”
	What this means for women... 

Proposals such as the Elected Police and Crime Commissioners are a concern given the lack of public understanding of women in the criminal justice system and women's status as a small minority in the criminal justice system. The potential impact is that little attention and resources will be given to addressing the root causes of women's offending. 


Sentencing 

Remand

	What’s proposed…

“The Government therefore intends to remove the option of remand in custody for defendants who would be unlikely to receive a custodial sentence.”
	What this means for women... 

This would be a positive step forward in reducing the women’s prison population as 18% are on remand.
  Of the women’s remand population 60% do not get a custodial sentence.
  

In addition to measures to remove the option of remand the government should invest in early intervention projects, like Women in Prison’s bail support project which provides information to women in police custody suites and magistrates’ courts to put support in place to divert women from remand in custody.  


Indeterminate Sentences for Public Protection (IPP)

	What’s proposed…

“Reserve Indeterminate Sentences for Public Protection for the most serious offenders, and reform the test applied by the Parole Board to strike a better balance.”
	What this means for women…

Of the small minority of prisoners on IPP who are women 80% were sentenced for arson, an offence with a strong link to poor mental health. 

It is particularly difficult for women to meet the criteria needed for release because of the lack of accredited programme for women.  There is only one accredited women-specific programme, the CARE programme, and at present this is not being delivered anywhere in the women's estate. 


Financial Penalties

	What’s proposed…

“Encourage the use of financial penalties and improve their collection to increase the amount of financial payback from offenders.”
	What this means for women... 

Due to higher rates of female poverty the emphasis on the increased use of financial penalties is deeply concerning.  Financial penalties allow those with money to buy their way out of more punitive sentences. Inability to pay financial penalties will lead to more severe sentences further punishing women for the poverty that is at the root of their offending behaviour. 


Retaining Short Sentences 

The retention of sentences of under 6 months is a missed opportunity to radically reduce the women's prison population and use the money that would be saved by doing so to provide robust, gender-specific community sentences which address the root causes of women’s offending behaviour far more effectively than short prison sentences.  
Proposed Action: Engage women with experience of the criminal justice system and the organisations that work to support them to reduce their reoffending in the development of the gender equality impact assessments for each element of policy and commissioning process arising from this programme of criminal justice reform. 
Summary of Recommendations 

1. Proposed Action: All prison and probation staff should receive training in working in with women, mental health awareness and dealing with self injurious behaviours.  Additionally there should be special training and recognition on how to work with women who meet the border line personality diagnosis criteria. 

2. Proposed Action: Provision of specialist women-specific liaison and diversion schemes to ensure that women’s mental health is not jeopardised by imprisonment and women are not decanted into mental health services that are similarly not designed for them.  

3. Proposed Action: A commitment to maintaining effective support for women in the criminal justice system which is independent of the system that punishes them 

4. Proposed Action:  A commitment to maintaining effective support for women in the criminal justice system and clarity as to who will be responsible for sustaining women’s rehabilitation services nationally or locally

We recommend that responsibility for administering this funding stream should lie within the re-centralised NOMS structure, preferably with a Director for Women in the Criminal Justice System (our rationale for proposing a NOMS Director for Women in the Criminal Justice System is outlined in the section on accountability below).

Whoever is responsible for administering this funding stream must have strong channels of communication with the women’s sector to ensure that the most effective services are commissioned rather than the cheapest (sustaining specialist voluntary sector providers).  They should also have mechanisms for communicating with women in the criminal justice system to make sure that the services being commissioned are the services that are needed.       

5. Proposed Action: A timetable for trialling localisation of women’s incarceration.

6. Proposed Action: Test a range of women-specific community sentences to measure if this reduces rates of breach by women and provides a bigger impact on women’s reoffending than generic community sentences or short term prison sentences.   

7. Proposed Action: A nationwide prison and community programme of prevention and support for women in the criminal justice system who have experienced domestic violence or sexual abuse, including action to reduce dual arrests, in prison interventions and community-based support. 

8. This programme should include: 

· Specialist domestic violence workers within the female estate, with a continuity of service provision that follows women through the gate. 

· Specialist rape crisis provision within the female estate, working with women in prison in a safe supportive way. 

· Women to be treated as women when seeking support in connection to violence they have experienced.  Women should not be treated as offenders within the context of the support service; women should be recognised as survivors/victims. 

9. Proposed Action: A specific action plan for women engaged in sex work focussed on ending criminalisation and increasing exiting support.  This action plan should include: 

· A commitment to funding services to enable women to exit prostitution. 

· recognition of the full spectrum of causal factors including histories of abuse, history of care, feminization of poverty, social exclusion and homelessness.  These factors should be addressed holistically and not conflated to mean drug treatment and nothing else.  

· Recognition and expansion of existing good practice. 

10. Proposed Action: Drug rehabilitation pilots, in prison and in the community, to include women-specific provision to model and test programmes addressing the root causes of women’s drug use

11. Proposed Action: The government should lay out plans to build on this work and enable families to play a role in reducing re-offending through proximity, contact, parenting support, healthy relationships support and addressing past experiences of violence and abuse.

12. Proposed Action: Creation of a central driver, supported by the MOJ Criminal Justice Women's Policy Team, responsible for ensuring delivery for women in the criminal justice system across government. 

13. Proposed Action: NOMS restructure to include a Director for Women in the Criminal Justice System

14. Proposed Action: Ensure enhanced understanding at a local level of the means of addressing women’s offending behaviour and the importance of every local authority taking action.

15. Proposed Action: Establish channels of communication between central government and women affected by the criminal justice system, to ensure that policy is effective and that its impacts on the ground are understood

16. Proposed Action: Payment by results pilots to include women-specific provision, to model and test a framework of women-specific contracting/commissioning

17. Proposed Action: Implement the recommendations of ROTA’s Female Voice in Violence Project.

18. Proposed Action: Remove the intentional homelessness criterion for people leaving prison (Baroness Corston recommended a review of the criterion in 2007), thus removing a procedural impediment to resettlement and reduced risk of reoffending.  

19. Proposed Action: Ministry of Justice to work jointly with the Department for Communities and Local Government to ensure better coordination between agencies and reduce the risk that women will leave prison homeless.

20. Proposed Action: Engage women with experience of the criminal justice system and the organisations that work to support them to reduce their reoffending in the development of the gender equality impact assessments for each element of policy and commissioning process arising from this programme of criminal justice reform. 

Further Information 

This consultation response was prepared by Rachel Halford (Director) and Laurel Townhead (Policy & Campaigns Manager), with input from: 

Bintu Tijani, BME Project Coordinator

Claire Cowper, Criminal Justice Worker

Ellie McCarthy, Policy & Campaigns Intern

Lisa Chou, Reach Case Worker

Maureen Mansfield, Mental Health Project Coordinator

If you require any further information or clarification please contact: 

Rachel Halford, Director, Rachel@womeninprison.org.uk 

Laurel Townhead, Policy & Campaigns Manager, Laurel@womeninprison.org.uk  

Telephone: 020 7359 6674
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